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REMARKS 

The Office Action of January 25, 2005 has been carefully reviewed and thi i paper and 
RCE is Applicants' response thereto. Applicants respectfully request reconsider, tion of the 
Application in view of the foregoing Amendments and following Remarks 

Claims 80-86 and 89-107 are pending. Claims 1-79 and 1 10-135 are withdnr m. Claims 
87-88 and 108-109 are cancelled. The Office Action objected to the drawings as fail ng to show 
all the features recited in die claim 85. The Office Action objected to toe prior respo lse because 
it allegedly added new matter into the disclosure. The Office Action rejected cLiimi 80-86, 89- 
102 and 107 under 35 U.S.C. § 112, 1 1 as failing to comply with the written description 
requirement The Office Action also objected to the specification as failing to pro dde proper 
antecedent basis for the claimed subject matter with regards to claims 95-98. The Oi flee Action 
rejected claims 80-83, 85, 86, 89, 103 and 107 under 35 U.S.C § 102(e) as being ant icipatejd by 
U.S. Pubhcation No. 2003/0069541 to Gillis et al ("Gillis"). The Office Action reje -ted dkims 
80-81, 85, 86, 89, 90, 103, and 107 under 35 U.S.C. § 103(a) as being unpatentabl s ovenU.S 
Patent No. 6,129,685 to Howard, HI ("Howard"). The Office Action rejected claims 82-84', 91- 
102 and 104-106 under 35 U.S.C. § 103(a) as being unpatentable over Howard in vi 2w of U.S. 
PatentNo. 5,711,316 to Elsberryef al. ("ElsbaTy"). 

In response, Applicants respectfully traverse the rejection with the following rt marksi 

Interview 

The Applicants' representatives would like to express their appreciation for the time 
taken by the examiner to discuss this case. During the interview, the support for the p* nding 
claims was discussed and it was noted that claim similar to die currently pending clam s were 
originally filed in the parent case, thus the currently pending claims were believed to h ive 
adequate written description support In addition, it was agreed that more detailed cita ion tolthe 
incorporated references would be provided in this response to show the location of the support 
for the various features recited in the claims. i 

i 
! 
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In addition, die ptase "outwardly" was discussed and it was noted that as too ted in the 
pending claims, outwardly means away from the central axis of the lumen as discuss* i in the 
specification as submitted on page 1 3, lines 1-4. 

Objection to the Drawings 

The drawings are objected to for foiling to disclose every element of claim 85 In 
response, claim 85 has been amended, obviating this objection. I 

Support for Prior Amendments to the Specification I 

The Office Action indicated that the prior response did not provide a detailed ritation to 
the location of the support for the amendments to the specification regarding the term "settiiig." 

For the "setting" amendment support is at least found in U.S. Patent No, 4,69 J,147 to 
Duggan ("Duggan"), C. 5, L. 1 - C. 6, L. 2, which was incorporated by reference in ii s entirbty 
on page 20 of the specification as filed. See 37 C.F.R* § 1.57 (c) (allowing essential 5 object, 
matter to be incorporated by reference). According, Applicants submit that the prior imendment 
to the specification did not add new matter and withdrawal of the objection to the am* ttdmeht to 
the specification is respectfully requested 

Objection to the Specification 
The Specification was objected to as failing to provide proper antecedent basi i for tlJe use 
of the team "setting" as used in claims 95-98. In response, Applicants first note tiiat t le previous 
response amended the specification to provide information on how the term setting w is beirig 
used so as to provide antecedent basis for this term as used in claims 95-98. This am aidment 
was made at the request of the Office Action mailed on January 25, 2005. The Final Office j 
Action now requests that this amendment to the specification be removed, allegedly \ ecause it 
adds new matter, appareitly because the prior response did not precisely note where j a the ! 
incorporated reference support could be found. As noted above, the precise place in ] )ugga£ that 
provides support for the amendment to the specification has been provided. Therefor i 7 , 
Applicants respectfully submit thai no new matter has been added Applicants furthe * 
respectfully submit the specification as previously amended does provide proper ante cedent I basis 
for the term "setting" as used in claims 95-98. ! 
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Accordingly, withdrawal of this objection is respectfully requested. 

Amendments to the Hainw 
Claims 80, 102 and 103 have been amended to clarify the intended scope of th 3 claim. 
For example, claim 80 now recites "a cannula having a lumen distal end with a plural ty of 
openings provided near the lumen distal end, each opening capable of directing a cath rter 
outwardly along a distinct predetermined trajectory." Claims 102 and 103 have been amilarily 
amended. No change in the scope of the claims was intended or believed made by th* se 
amendments. 

Claim 85 has been amended to recite '"wherein the therapy delivery device inc udes alt 
least one catheter port coupled to a first and a second catheter, wherein the delivery sj stem is 
configured to deliver at least two drugs through the first and second catheters. 7 ' Supp< rt for this 
amendment is at least found on page 22, lines 1-3 of the specification as filed, thus no new 
matter has been added. j 

Rejection under 35 U.SX!. 6 112^ 1 

The Office Action rejected claims 80-86, 89-102 and 107 under 35 U.S.C. § 1 2,% I for 
failing to meet the written description requirement. The Applicants note that is not cli ar if 
claims 103-106 are also rejected, however, to the extent these claims axe rejected, the bllowing 
discussion applies equally to them. In particular, the Examiner has expressed concern regarding 
the catheters protruding from the cannula as recited in claim 80, determining liquid in usion tates 
as recited in claim 91, the use of parameters and settings as recited in claims 92-98, th ; sensdr 
recited in claim 104, and the treatment of a neurological disorder using a catheter and Huid 
delivery. Applicants respectfully submit that the present application finds support for each of 
these features as discussed below. 

As an initial matter, as noted above, the prior originally filed claims in the pan nt 
application recite similar features, thus these originally filed claims provide support fc r the 
claims pending in this application- 

In addition, Applicants note that the on page 5 of the specification as filed, it is explained 

that an alternative embodiment the present invention is directed towards a drug delive) y system 

i 
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and that the therapy delivery element may be a catheter. Thus; plainly the specificatii -n is 
directed toward a drug delivery system In addition, the specification on pages 21-2: explains 
that the leads can be used to deliver drugs as well as electrical stimulation. Thus, the 
specification as filed makes it clear that wherever a lead is depicted it can provide ele rtrical 
stimulation or a drug or both. Applicants submit that it is inherent that such a lead w( uld bd a 
catheter if it is to supply a drug as Applicants are unaware of any way to transmit a ding fixrtn a 
pump to a particular location within a patient without using a catheter or an equivalent : structure. 
Turning to the specifics issues mentioned, Figure 8 of the specification as file* I illustrates 
an embodiment of a cannula having a lumen distal end, the lumen distal end having a plurality of 
openings, each opening capable of directing a catheter outwardly along a distinct prec et enroled 
trajectory extending outwardly* While Figure 8 depicts die leads as being used for el< ctricall 
stimulation, as noted above, these leads may be catheters. Thus, Applicants respectfu ly submit 
that the present application provides support for the catheters protruding from the can lula as 
recited in claim 80. 

Regarding the features recited in claim 91-98 directed toward the port, sensor ind 
processor control, the Office Action argues that Elsberry discloses these limitatiojis v, hile • 
rejecting the pending claims under 35 U.S.C. § 103(a)* Applicants respectfully subm t that, las 
Elsberry has been incorporated by reference in its entirety into the pending application i (see page 
14, lines 13-15 of the specification as filed), the pending application also provides suj port for 
these features. 

With regard to the treatment of various diseases, the present application discus ses th^ 
treatment of neurological disorders on pages 19* In addition, Elsberry discloses an ex imple bf 
treating a neurological disorder with a drug. (Elsberry, Abstract). ! 

Regarding the alleged lack of support for "determining liquid infusion rate thr< >ugh first 
and second catheters with a parameter and signal lever in claim 91, support at least it found in 
Elsberry, C> 7, L. 49-53, which is incoiporated by reference into the current applicatic a* 

Regarding the alleged lack of support for ♦'use of parameters and settings to co itrol liquid 
infusion" in claims 92-98, support for this is at least provided in Duggan, C. 5, L. 1 - 2. 6, l| 2, 

i 
i 
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which was incorporated by reference into the current application and discloses metho< s of 
controlling a pump. 

Regarding the alleged lack of support for *Ue sensor in the proximity of Uquic delivery 
position" in claim 104, support is at least found in Elsberry, C 4, L. 1-42. 

As the incorporation by reference of essential and non-essential subject matter from tkS. 
Patents is in accordance with the procedures provided for in the MPEP 608.01 (p) and is 
authorized by 37 C JUL § 1.57 (c), Applicants respectfully submit that the current app ication 
contains sufficient written description support to show the inventors had possessio n oJ the 
claimed invention at the time of filing. Therefore, withdrawal of this ground of rejecti on is 
respectfully requested. 

Selection Under 35 UJS.C %W2(h\ - GilHa 
Claims 80-83, 85-86, 89, 103 and 107 were rejected as anticipated by GiUis. Whili not 
addressing the issue of whether Gillis can be properly considered prior art tbr 'tie present 
pending application (but reserving the right to do so), the rejection is respectfull; ' traversed 
below. 

The Office Action suggested that Gillis "discloses a delivery system ha\ing a first) and 
second catheters 60 protruding from a multiple opening cannula 10/* The Office i iction ialso 
suggests that Gillis discloses openings capable of directing the catheters in distinct t -ajectolries. 
Assuming, without admitting so, that this is true, the Office Action has only provided »upport for 
the notion that it was known to use a single cannula with two catheters protruding fromitwo 
openings in the cannula along the same trajectory as the cannula. Applicants respectft illy submit 
that even if Gillis was somehow construed to be capable of provide distinct traja toriesj die 
trajectories certainly would not be predetermined because both openings in the c umulai are 
configured to direct catheters along the same trajectory as the cannula and any changi : would be 
due to random chance. Pending claim 80 recites "a cannula having a lumen distal aid wijth a 
plurality of openings provided near the lumen distal end, each opening capable of lirectiiig a 
catheter outwardly along a distinct predetermined trajectory." The Office Action hi s failed to 
address the underlined features. For example, Applicants note that the trajectory provi led fiw} the 
catheters in GiUis is not outwardly as recited in the pending claims (i.e. not directed oi t froid the 
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central axis of the lumen) and if the catheter were to go outwardly, the direction w )uid nbt be 
predetermined. Thus, for at least the above reasons Gillis fails to disclose all tbe li) oitatiohs of 
claim 80. As Gillis does not disclose all the limitations of claim 80, Gillis canno be sdid to 
anticipate claim 80. 

Independent claim 103 also recites the above limitation, therefore, Gillis canni t be said to 
anticipate claim 103 for at least the same reasons Gillis does not anticipate claim 80. 

Claims 81-83, 85-86 and 89 depend from claim 80 and necessarily include it least one 
limitation not disclosed by Gillis, therefore Gillis cannot fairly be said to anticipate cl rims 81-83, 
85-86 and 89. 

i 

Claim 107 depend from claim 103 and necessarily include at least one limitation not 
disclosed by Gillis, therefore Gillis cannot fairly be said to anticipate claims 1 07-] 09. 
Accordingly, withdrawal of this ground of rejection is respectfully requested. 

Refection Under 35 U.S.C. 8 ltttfal - Howard A Ehberry 

Claims 80, 81, 85, 86, 89, 90, 103, and 107 were rejected under 35 U.S.C. § 1( 3(a) as 
being unpatentable over Howard. Claims 82-84, 91-102 and 104-106 were rejected uj der 35 
U.S.C. § 103(a) as being unpatentable over Howard in view of Elsbeny. Thus, all the pending 
claims stand rejected under 35 US.C. § 103(a) in view of Howard, alone or in combin rtion with 
Elsberry. 

The Office Action suggested that the prior response misinterpreted the use of I oward 
and that the Office Action was modifying Figure 30 with the teaching provided in Figi res 23* and 
25. The Office Action further suggested that the figures could be combined because o rthe 
"nature of mechanical arts and their combinability." These figures are provided bclo^ . 
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FIG, 30 

(Howard, Figure 30). As can be plainly seen, Figure 30 illustrates multiple microinfui ion 
catheters 1004 extending from aaask opening in a macrocatheter 1003. However, cl dm 80 
recites "a cannula having a lumen distal end with a plurality of openings provided neaj the himen 
distal end, each opening capable of directing a catheter outwardly along a distinct etermihed 
trajectory." Figure 30 fails to show the plurality of openings and also fails to show op mings Ithat 
are capable of directing the catheter outwardly along predetermined trajectories as red :ed in the 
pending claims. Nor does Figure 25 help to coiiw* the deficiency in Figure 30- Figur;25is: 
provided below: 



i 
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(Howard, Figure 25). As is plain, the supply lines do not extend fiom the electrode bu ; rathe* 
end at a delivery port Nor can these ports be fairly argued to be "capable of directing a cathiter 
outwardly along a distinct predetermined trajectory" as is recited in the pending claim! . 

Regarding the Office Action's suggest that these distinct concepts could be cor ibinedt 
Applicants first respectfully submit that there does not appear to be any support for sue h a 
combination, In addition, Applicants cannot readily envision how Figures 25 and 30 c raid 
somehow be modified to form the present invention. Figure 25 discloses supply lines eading to 
ports, not catheters positioned within a cannula, and it does not appear that these suppl / lines 
could be configured to direct catheter out the delivery ports. Thus, combining Figures 23 and 30 
would simply produce a cannula with several catheters extending fiom the end (as dep cted ill 
Figure 30) and several supply lines ending at delivery ports in the side of the cannula (. is ! 
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depicted in Figure 25). Therefore, even the cannulas of Figures 30 and 25 were comb ned, tike 
combination would still not include all the limitations of the pending claims. 

Regarding Elsberry, the Office Action did not suggest Elsberry discloses a "a cannula 
having a lumen distal end with a plurality of openings provided near the lumen diste I end, leach 
opening capable of directing a catheter outwardly along a distinct predetermined raject6ry. M 
Therefore, the addition of Elsberry to Howard fails to correct the above noted deficiency. 
Accordingly, neither Howard nor Elsbeny disclose the limitation of "a cannula Jiavi lg a himen 
distal end with a plurality of openings provided near the lumen distal end, each open ng capable 
of directing a catheter outwardly along a distinct predetermined trajectory. 1 * Th< referee the 
Office Action fails to establish a prima facie case of obviousness. Thus, claim 8( cannot be 
considered obvious in view of Howard and Elsbeny. 

The remaining pending independent claims 102 and 103 recite the limitation "a carinula 
having a lumen distal end with a plurality of openings provided near the lumen dista > end, jsach 
opening capable of directing a catheter outwardly along a distinct predetermine*! trajc story." As 
noted above, Howard fails to disclose, suggest or teach swh a feature and the ;xiditioh of 
Elsberry does not correct this deficiency. Therefore, Howard, alone or in combii ation with 
Elsberry, fails to disclose, suggest or teach all the limitations of the pending indepem ent claims 
80, 102 and 103. As Howard, alone or in combination with Elsberry Cails to disci ose all the 
limitations of claims 80, 102 and 103, the combination of Howard and Elsberry canno : be said to 
make claims 80, 102 and 103 obvious. 

The remaining pending claims 81-101 and 104-109 depend from claim 80 and claim 103, 
respectively, and necessarily include at least one limitation not disclosed, suggested o 1 tauglit by 
Howard, alone or in combination with Elsberry for the reasons discussed above wit) i regarid to 
the independent claims. 

Accordingly, withdrawal of this ground of rejection for claims 80-86 and 89-ltf7 is 
respectfully requested 
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J 

All rejections having been addressed, the Applicant respectfully submits tha the instant 
application is in condition for allowance, and earnestly solicits prompt notification of lie same. 

Respectfully submitted, 
BANNER & WITCOFF, LTD. 

Dated: January 4, 2006 By: QW^^L^z/L ji 'JO^T 

Binal J. Patel 
Registration No. 42,065 

Banner & Witcoff, LTD. 

Ten South Wacker Drive 

Chicago, Illinois 60606 I 

Tel: (312)463-5000 

Fax: (312)463-5001 
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